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Session Abstract

Using contractors is a common practice in 

museum settings. Contractors can be used 

for anything from regularly scheduled work, 

such as maintenance or cleaning, to more 

specialized work like building exhibits. 

• However, bringing contractors into a 

museum to perform work creates certain 

risks and liabilities for the institution. 



Objectives

Attend this session to:

• Understand the distinction between a 
constructor and a contractor

• Reiterate specific responsibilities under OHSA

• Highlight types of work which increase exposure 
to loss

• Consider a contractor risk assessment tool 

• Discuss the 6 steps in a contractor safety 
program



Employer means a person who 

employs one or more workers or 

contracts for the services of one 

or more workers and includes a 

contractor or subcontractor who 

performs work or supplies 

services or undertakes with an 

owner, constructor, contractor, or 

subcontractor to perform work or 

supply services.

Who is an employer ?
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“Hands – Off”

• Required when 

utilizing a prime 

contractor or 

constructor

Due diligence strategies

“Hands – On” 

• Required when  

contracting to a 

contractor
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Construction verses 

Non-Construction ?

Construction:

• In general, construction is defined as 
anything “new” being constructed or 
installed, including the installation of any 
new equipment or machinery.

Maintenance:

• Simply stated, non-construction work, or 
more commonly referred to as 
maintenance, repair or service type work, 
is anything that is NOT considered 
construction.

7



Construction verses 

Non-Construction
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Construction Non-Construction

Alteration or dismantling of a 

building
Maintenance or repair of a building

Installation of equipment or a 

machine

Maintenance or repair of the 

equipment or machine

Structural maintenance Routine plant maintenance



Constructor vs. Contractor

Constructor
• Is the party with the greatest degree of control over 

health and safety at the entire project and is ultimately 
responsible for the health and safety of all workers on a 
project. 

• Must ensure that all employers and workers on the 
project comply with the Act and its regulations.  

• Has specific duties under the Act, similar to that of an 
employer.

Contractor
• Is an individual or company that is hired to conduct work, 

whether construction or non-construction, under the 
direction of an employer or constructor
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Under the Act, constructors are employers, with exactly the 

same duties. In addition, constructors are given the specific 

responsibility, on projects they undertake, to ensure that:

• The measures and procedures in the Act and regulations are 

carried out [S 23(1)(a)];

• Every employer and worker on the project complies with the 

Act and regulations [S 23(1)(b)]; and 

• The health and safety of workers on the project are protected 

[S 23(1)(c)].

A constructor may also be required to give written notice to a 

director, containing prescribed information, before work 

begins on a project 

[S 23(2)]. If the constructor is not sure of the obligation to 

give such notice, they should contact the MOL H&S Contact 

Centre.

Duties of constructors
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A Museum is having a new exhibit  

constructed.   A contractor is hired to carry 

out the project.  Before the project is 

completed, however, the Museum arranges 

to have new computer and security 

hardware installed by its supplier into the 

new exhibit space too. 

• Who, apart from the supplier, should 
be responsible for the safe installation 
of the computer and security hardware 
equipment?
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Scenario A

If the Museum introduced the computer and 

security hardware supplier to the contractor, 

asked the contractor to coordinate the work 

with the supplier, amended the contractual 

agreement with the contractor to reflect this 

new situation, and the contractor did, in fact, 

exercise control over the installation, that 

would serve as strong evidence that the 

contractor was the constructor for the 

purpose of the installation.
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Scenario B

However, if the Museum decided to allow 

the supplier to install the computer and 

security hardware, and the Museum 

rather than the contractor exercised 

control, then the Museum would 

become the constructor for the whole 

project, and would have all of the 

responsibilities of a constructor. 
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Scenario C

However, once the computer and security 

hardware supplier finished the 

installation work, the original 

contractor could be considered the 

constructor again if the Museum can 

establish that it is no longer exercising 

control over the project and can 

demonstrate that the original 

contractor has resumed control over 

the project . 
14



A matter of who 

exercises control?

As a formal matter, it is very important 

for the owner (in this case, the 

Museum) clarifies who the  

constructor is, in writing, and to have 

the designated constructor’s signature 

on such an agreement. 

As a substantive matter, who is actually 

exercising control is a critical 

consideration.
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• Mandates the philosophy of internal 

responsibility

• Creates interlocking set of rights, duties 

and obligation on the part of workers, 

supervisors, employers, owners, 

constructors, and suppliers

• Allows for multiple regulations which 

impose specific requirements

Occupational Health & 

Safety Act
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Specific Ontario Regulations for contractors include:

• Construction Projects 213/91

• Industrial Establishments 851

• Health Care and Residential Facilities 67/93 

• Confined Spaces 632/05

• Control of Exposure to Biological or Chemical Agents 833

• Critical Injury – Defined 834

• Designated Substance 490/09

• Asbestos on Construction Projects and in Buildings and Repair 
Operations 278/05

• WHMIS 860

• First Aid Requirements 1101

• Building Code – means O.Reg 403/97 (Building Code Act 1992)

OHS Act & Regs for 

contractor responsibilities 
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A person who owns a workplace that is not a construction project 
also has both general and prescribed duties.  

An owner must ensure that:

• Workplace facilities are provided and maintained as prescribed    
[S 29(1)(a)(i)];

• The workplace complies with the regulations [S 29(1)(a)(iii)];  

• No workplace is constructed, developed, reconstructed or 
altered except in compliance with the Act and regulations  [S 
29(1)(a)(iv)]; and

• Workplace drawings, plans or specifications are given to a 
director of the Ministry of Labour, as prescribed [S 29(1)(b)].

An owner or employer can be required, by regulation, to file before

any work is done, complete plans for the construction of or 
change to a workplace [S 29(3)(a)].

Duties of owners

18



• Every person who supplies workplace equipment of 

any kind under a rental, leasing or similar 

arrangement must ensure that the machine, device, 

tool or equipment is in good condition [S 31(1)(a)] 

and complies with the Act and regulations                    

[S 31(1)(b)].

• The supplier must also maintain the equipment in 

good condition if this is his or her responsibility 

under the rental or leasing arrangement [S 31(1)(c)].

• This section does not apply to equipment that is sold 

to a workplace.

Duties of suppliers
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• Contractor/supplier is working alone, without 
contact with employer or its staff.

• Work is performed during regular business 
hours when clients/patrons/students are 
present.

• Work is required in areas of restricted access 
to critical equipment, processes or 
restrictions due to locations (electrical 
room, roof or basement access).

• Site prevention and control procedures restrict 
movement (infection control, designated 
substance).

Exposures to loss 

may increase when . . .
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• Contractor / supplier vehicles are required on 

site.

• Traffic, both vehicular and pedestrian are 

impacted by the work performed.

• Security of sensitive areas may be 

compromised.

• Site communications and data systems 

infrastructure may be compromised.

Exposures to loss 

may also increase when . . .
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Risk assessments are conducted for each 

contract.

Influenced by : 

• Age and location of building

• Presence of asbestos, PCBs, high voltage or 

mechanical rooms

• Current occupancy, use and or location

• Living or static exhibits

Risk assessment of 

contractor or renovation activity
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Hazard factors to be considered in risk evaluation:

• Other designated substances

• Hazardous chemicals

• Biological agents

• Radioactive materials

• Nature of the work – working at heights, 
restorative processes

• Type of the work – hot work, electrical, moving 
exhibit walls and display superstructure

• Condition of the work – quarantine requirements  

Further assessment of risk
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• Low risk Contractor and renovation activities located in 

low pedestrian traffic and having low potential for 

exposure to physical, chemical, biological, or 

mechanical equipment hazards. 

• Medium risk    Contractor and renovation activities in 

moderately occupied areas where the potential for 

exposure to one or more hazardous material or 

situation may occur.

• High risk Contractor activities in areas with high 

pedestrian traffic and/or the potential to become 

affected by one or more hazards listed is real

Contractor or 

renovation risk level
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• Prequalifying

• Selection

• Orientation

• Monitoring

• Enforcement

• Evaluate

“Hands-on” 6 steps of a 

contractor safety program
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Pre-bid requirements:

• Contractors internal safety policy

• CAD-7 or NEER Experience Rating profile

• Prior job performance evaluations (references)

• Contractors Health & Safety booklet for its staff (outlining 
programs and training) 

Theses are used to review whether the contractor has 
written policies, practices and procedures for the hazards 
in the workplace offered for bid. 

A “Bidding Package” is sent to qualified and potential  
contractors that meet the above requirements.

Pre-qualification 

requirements and controls
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Pre-qualifying Contractors

• Include all contractors (used regularly 

and those only once per year) in this 

process

• Classify contractors into groups, trades

• Develop pre-qualification documents 

for each group of contractors, i.e., 

licenses

• Ensure this process is documented
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Contractor Selection

• Conduct a hazard assessment for the 

task at hand, (Risk level)

• Select contractor based on 

performance and assessment answers

• Use a two envelop system to determine 

selection 

• Do not hire contractors based solely on 

pricing
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Pre-Contract requirements provided by potential contractor: 

• WSIB “Certificate of Clearance”, other proof of insurance

• Training records for any job requiring qualifications (i.e., 
WHMIS, Working at Heights, asbestos, first aid).

• WHMIS binder with Data Sheets for every product that 
will be used on site. 

• Contractors Health & Safety booklet for its staff (outlining 
programs and training)

• Specific guidelines for hazardous work (elevated work)

• Name of competent supervisor

• Name of health and safety representative

• Name of all members on skill trades committee(s),

Pre-contract 

requirements and controls
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• The contractor must obtain and post at applicable 
work sites, any required notices of project, forms, 
Acts and Regulations as per legislative 
requirements.

• Post copy of the Contractors Health and Safety 
Policy and program.

• First Aid requirements (O.Reg 1101) are met.

• An employer of five or more workers on a project 
shall appoint a supervisor for the workers [O.Reg213 
S 15(1)]

• The supervisor will provide initial orientation of all 
site policies, procedures and requirements. 

• Completion of “Safe Work Permit” for level of risk

Prior to start of work          
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• The supervisor shall supervise the work at all times either 
personally or by having an assistant, who is a competent 
person, to do so personally. [O.Reg 213 S 14(2) or 15(2)]

• The supervisor or a competent person appointed by the 
supervisor shall inspect all machinery and equipment, 
including fire extinguishing equipment,  electrical 
installations, communication systems, sanitation and 
medical facilities, building and other structures, 
temporary supports and means of access and egress at 
the project to ensure that they do not endanger any 
worker.

• The inspection shall be made at least once a week or 
more frequently as the supervisor determines.

• A competent person shall perform tests and observations 
necessary for the detection of hazardous conditions on a 
project.

During work
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Competent person, means a person who

(a) is qualified because of knowledge, 

training and experience to organize the 

work and its performance, 

(b) is familiar with the OHSA and the 

regulations that apply to the work, and 

(c) has knowledge of all potential or actual 

danger to health or safety in the work.

Who is a 

competent person ?
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• Ensure all workers work in compliance with OHSA and its 
regulations, the contract, the contractor and employer 
policies, procedures and guidelines.

• Advise all workers of any potential or actual dangers.

• Provide a worker with written instructions as required.

• Ensure all applicable worker utilize and wear the equipment 
and/or personal protective equipment required.

• Ensure daily housekeeping assignments are completed.

During work
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Contractor Monitoring

• Frequency of monitoring is dependant 

on the length and risk level of the job

• Monitoring process must be 

documented

• Monitor performance to determine 

contract and health and safety 

compliance
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Enforcement

• Enforce safety rules for contractors

• Ensure that there is no double standard 

when on site with your workers

• Clearly indicate consequences for 

contravention of rules
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• Ensure ongoing orientation of new / reassigned 
workers

• Ensure ongoing communications and coordination 
of the work

• Weekly inspections by competent supervisor

• Daily inspections by competent supervisor as 
conditions warrant

• Housekeeping assessments by week and by 
project

• Weekly project progress report meeting

• Monthly accident incident status reports

Ongoing project 

requirements
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Finalization of work and evaluation

• Evaluation of personnel, and all 
requirements prior to starting job and 
planning

• Evaluation of safety compliance, accident 
statistics and work quality

• Evaluation of general housekeeping, final 
cleanup and job completion

Should this contractor be hired for future 
work? 

Upon completion 

of work 
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• If a record is required to be kept available for 

inspection at a project, the constructor or 

employer shall keep the record for a least 

one year after the project is finished.

• Your organization may consider conducting 

“Safety Performance Reviews” of all 

contractors annually or as may be 

applicable.

Post work 
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• noted the distinction between a 
constructor and a contractor,

• reviewed specific responsibilities under OHSA, 

• highlighted work that increases exposure to 
loss, 

• considered a contractor risk assessment tool, 
and 

• demonstrated a 6 step contractor safety 
program. 

In summary, we . . .
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